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abuse or neglect, may request that the juvenile officer take the child into protective custody.
V.A.M.S. § 210.125.

Any police officer, law enforcement official or physician who has reasonable cause to believe
that a child is in imminent danger of suffering serious physical harm or a threat to life as a result of
child abuse or neglect may retain temporary protective custody of the child without the consent of
the child's parents or guardians. Such custody is only permitted where the harm or injury may occur
before a juvenile court has time to issue a temporary protective order. Any person taking a child into
custody of this kind must notify the juvenile officer of the county court within 12 hours. V.A.M.S.
§ 210.125.

Persons taking children into protective custody under this law are protected from liability in
the same way as persons making reports. V.AM.S. § 210.135.

1II. Testimony in Court

Missouri law recognizes a "priest / penitent” privilege. V.AM.S. § 491.060. The privilege
applies not merely to priests and penitents, but to a wide variety of communications. According to
the statute, "[a]ny person practicing as a minister of the gospel, priest, rabbi or other person serving
in a similar capacity for any organized religion, concerning a communication made to him or her
in his or her professional capacity as a spiritual advisor, confessor, counselor or comforter," may not
be compelled to testify regarding that communication. [d.

The priest holds the privilege. V.A.M.S. § 491.060; see Eckmann v. Board of Education of
Hawthorn School District, 106 F.R.D. 70 (E.D. Missouri, 1985). Regardless of the wishes of the
person communicating to the priest, the priest has the choice whether to disclose or withhold such
communications. Id. In2001, Missouri law was changed to recognize the “priest/penitent” privilege
in cases of child abuse. V.A.M.S. § 210.140.

IV. Civil actions regarding children

. Limitations:
In any civil actions commenced after August 28, 2004 for recovery of damages suffered as

a result of childhood sexual abuse, the action must be commenced within ten (10) years of the date
the plaintiff attains the age of twenty-one (21) or within three (3) years of the date the plaintiff
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discovers or reasonably should have discovered that the injury or illness was caused by child sexual
abuse. V.A.M.S. §537.046.

2. Action for medical neglect by interested persons:

Any interested person may bring an action in the circuit court in the county where any child
under eighteen years of age resides or is located alleging the child is suffering from medical neglect.

V.AM.S. § 210.166. Interest persons include the division of family services, any juvenile officer,
any licensed physician, any hospital or health care institution. Id.
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RE: Child Abuse and Neglect -- Reporting Requirements

I. Reporting Requirements:

Certain persons who have reasonable cause to suspect that a child has been or may be
subjected to abuse or neglect must immediately make a report to the Division of Family Services,
V.AM.S. § 210.115. Such persons include physicians, health practitioners, psychologist, social
workers, day care workers, teachers, law enforcement officers, ministers, and any person with
responsibility for the care of children. V.AM.S. §§ 210.115 and 352.400 Persons not in this
group are not precluded from making reports. V.AM.S. § 210.115

Ministers or a designated agent of the minister’s religious organization are required to immediately
report or cause a report to be made to the Division of Family Services if the minister has probable
cause to believe that a child has been subjected to abuse or neglect. However, it should be noted that
privileged communications made to a minister continue to be excepted [rom reporting requirements.
A minister is allowed (o report suspected abuse or neglect to a designated agent of a religious
organization and the designated agent shall be responsible for making the report to the Division of
Family Services. § 352.400.

Those persons required to make a report must turn over any evidence of sexual abuse or
sexual molestation of any child under age 18 to the Division of Family Services within 24 hours.
V.AM.S. § 210.130.

"Abuse" is defined as "any physical injury, sexual abuse, or emotional abuse inflicted on a
child other than by accidental means by those responsible for his care, custody, and control except
that discipline including spanking, administered in a reasonable manner shall not be construed to be
abuse." V.A.M.S. § 210.110.
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“"Neglect” is defined as “failure to provide, by those responsible for the care, custody, and
control of the child. the proper or necessary support, education as required by law. nutrition or
medical, surgical, or any other care necessary for his well-being.” 1d.

“Those responsible for the care, custody and control of a child” include, but are not limited
to, the parents or guardians of a child, other members of the child’s household, “or those exercising
supervision over a child for any part of a twentv-four hour day.” Id.

Reports are made to the Division of Family Services by calling the Child Abuse Hotline at
1-800-392-3738. The Hotline is available 24 hours a day.

Reports are confidential. V.AM.S. § 210.150. Children who are the subject of the report
and their parents may obtain any information in the report except the name of the person who made
the report. Information in the reports may not be made available to anyone else except:

physicians with abused or neglected child before them

Division of Family Services staff

grand jury or law enforcement officials

bona fide researchers (but cannot print names of children or persons who

made report)

5. any day care facility or school which exercise temporary supervision or care
for a child (but cannot receive any names except that of the alleged
perpetrator of the abuse).

6. any person who inquires about abuse or neglect regarding a day care center
or school (but cannot receive any names)

7. other state agencies

B

Persons making reports are immune from any liability, civil or criminal, so long as that
person did not intentionally file a false report. V.A.M.S. § 210.135. Failure to make a report when
required is a type A misdemeanor (prison term, if given, not to exceed one year). V.A.M.S. §§
210.150 and 210.165.

At the time of the initial investigation of a report, the alleged perpetrator will be given a
written notice and description of the investigation process. V.AM.S. § 210.183.
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II. Protective Custody of Child

Any police officer, law enforcement official, or physician who has reasonable cause to
suspect that a child is suffering from illness or injury or is in danger of personal harm due to child
abuse or neglect, may request that the juvenile officer take the child into protective custody.
V.AM.S. § 210.125.

Any police officer, law enforcement ofticial or physician who has reasonable cause to believe
that a child is in imminent danger of suffering serious physical harm or a threat to life as a result of
child abuse or neglect may retain temporary protective custody of the child without the consent of
the child's parents or guardians. Such custody is only permitted where the harm or injury may occur
before a juvenile court has time to issue a temporary protective order. Any person taking a child mnto
custody of this kind must notify the juvenile officer of the county court within 12 hours. V.A.M.S.
§ 210.125.

Persons taking children into protective custody under this law are protected from liability in
the same way as persons making reports. V.AM.S. § 210.135.

I1I._Civil actions regarding children

1. Limitations:

In any civil actions commenced after August 28, 2004 for recovery of damages suffered as
a result of childhood sexual abuse, the action must be commenced within ten (10) years of the date
the plaintiff attains the age of twenty-one (21) or within three (3) years of the date the plaintiff
discovers or reasonably should have discovered that the injury or illness was caused by child sexual
abuse. V.A.M.S. §537.046.

2. Action for medical neglect by interested persons:
Any interested person may bring an action in the circuit court in the county where any child
under eighteen years of age resides or is located alleging the child is suffering from medical neglect.

V.AM.S. § 210.166. Interest persons include the division of family services, any juvenile officer,
any licensed physician, and any hospital or health care institution. 1d.
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